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§1010.14 Regulatory exemptions.

(a) Eligibility requirements. The fol-
lowing transactions are exempt from
the registration requirements of the
Act unless the Director has terminated
the exemption in accordance with para-
graph (b) of this section.

(1) The sale of lots, each of which will
be sold for less than $100, including
closing costs, if the purchaser will not
be required to purchase more than one
lot.

(2) The lease of lots for a term not to
exceed five years if the terms of the
lease do not obligate the lessee to
renew.

(3) The sale of lots to a person who is
engaged in a bona fide land sales busi-
ness.

(4) The sale of a lot to a person who
owns the contiguous lot which has a
residential, commercial or industrial
building on it.

(5) The sale of real estate to a gov-
ernment or government agency.

(6) The sale of a lot to a person who
has leased and resided primarily on the
lot for at least the year preceding the
sale.

(b) Termination. If the Director has
reasonable grounds to believe that ex-
emption from the registration require-
ments in a particular case is not in the
public interest, the Director may, after
issuing a notice and giving the re-
spondent an opportunity to request a
hearing within fifteen days of receipt
of the notice, terminate eligibility for
exemption. The basis for issuing a no-
tice may be the conduct of the devel-
oper or agent, such as unlawful con-
duct or insolvency, or adverse informa-
tion about the lots or real estate that
should be disclosed to the purchasers.
Proceedings will be governed by
§1012.238.

(c) The sale must also comply with
the anti-fraud provisions of §1010.4(b)
and (c) of this part.

§1010.15 Regulatory exemption—mul-
tiple site subdivision—determina-
tion required.

(a) General. (1) The sale of lots con-
tained in multiple sites of fewer than
100 lots each, offered pursuant to a sin-
gle common promotional plan, is ex-
empt from the registration require-
ments.

§1010.15

(2) For purposes of this exemption,
the sale of lots in an individual site
that exceeds 99 lots is not exempt from
registration. Likewise, the sale of lots
in a site containing fewer than 100 lots,
where the developer either owns con-
tiguous land or holds an option or
other evidence of intent to acquire con-
tiguous land which, when taken cumu-
latively, would or could result in one
site of 100 or more lots, is not exempt
from registration. Furthermore, the
sale of lots that are within a subdivi-
sion established by a separate devel-
oper is not exempt from registration by
this provision.

(b) Eligibility requirements. The sale of
each lot must meet the following re-
quirements to be eligible for this ex-
emption.

(1) The lot is sold ‘‘as is”” with all ad-
vertised improvements and amenities
completed and in the condition adver-
tised.

(2) The lot is in conformance with all
local codes and standards.

(3) The lot is accessible, both legally
and physically. For lots which are ad-
vertised or otherwise represented as
“‘residential,” either primary or sec-
ondary, with any inference that a per-
manent or temporary dwelling unit of
any description (excluding collapsible
tents) can be built or installed, phys-
ical access must be available by auto-
mobile, pick-up truck or equivalent
“‘on-road’ vehicle.

(4) At the time of closing, a title in-
surance binder or title opinion reflect-
ing the condition of title must be
issued to the purchaser showing that,
subject only to exceptions approved in
writing by the purchaser at the time of
closing, marketable title is vested in
the seller.

(6) Each contract or agreement and
any promissory notes:

(i) Contain the non-waivable provi-
sion found in section II of the appendix
to this part: Language Notifying Buyer
of Option to Cancel Contract in bold
face type (which must be distinguished
from the type used for the rest of the
document) on the face or signature
page above all signatures. If the pur-
chaser is entitled to a longer revoca-
tion period by operation of state or
local law, that period becomes the Fed-
eral revocation period and the contract
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